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fiduciary duty or in a manner contrary to the principles of
equity and conscience.1
We must now, however, confine the discussion to the manner The juris-
in which the exercise of this personal jurisdiction may affect S££?"
foreign land.	foreign
The fundamental requirement is that the defendant should land
be subject to some personal obligation arising from his own Must be
act, for it is only when his conscience is affected that the court is eq
entitled to interfere. There is comparative agreement among
writers and judges as to the acts which impose a personal
liability upon a party, sufficient to found the jurisdiction,2 but
the most exhaustive statement of the law has been made by
Parker J. in the following words :3
*In my opinion the general rule is that the court will not adjudicate
on questions relating to the title to, or the right to possession of,
immovable property out of the jurisdiction. There are, no doubt, excep-
tions to the rule, but, without attempting to give an exhaustive state-
ment of those exceptions, I think it will be found that they all depend
upon the existence between the parties to the suit of some personal
obligation arising out of contract or implied contract, fiduciary relation-
ship or fraud, or other conduct which, in the view of the Court of
Equity in this country, would be unconscionable, and do not depend
for their existence on die law of the locus of the immovable property.'
It will lead, perhaps, to a better appreciation of the subject if we
attempt to tabulate the various circumstances which have been
considered sufficient to raise the necessary personal equity.
(i) Contracts relating to foreign land.
It is clear that a party to a contract concerning foreign land Contract
is subject to a personal obligation which affects his conscience ^^*
and which can be enforced by the personal process of a court obligation
of equity.* The existence of a contractual obligation was the
ground of the decision in Penn v. Baltimore.s In the very early
1	Ellerman Lines Ltd. v. Read, [1928] 2 K.B. 144.
 2	'Obligations arising from, or as from, a person's own contracts and torts*
(Wesdake, s. 172); 'upon the ground of a contract or other equity subsisting
between the parties respecting property situated out of the jurisdiction* (Foote,
p. 224); 'either a contract between the parties to the action or an equity between
such parties* (Dicey, p. 151); 'contract, fraud and trust' (Wright J,, British South
Africa Co. v. Companhia de Mozambique, [1892] 2 Q.B. at p. 364).
 3	Deschamps v. Miller, [1908] i Ch. 856 at p. 863.
4	British South Africa Co. v. De Beers Consolidated Mines Ltd., [1910] 2 Ch.
502, at pp. 523-4,per Kennedy L.J.; St. Pierre v. South American Stores, [1936]
r K.B. 382; Coodv. CW(i863), 33 LJ. Ch. 273.	5 Supra, p. 616.

